STATE OF INDIANA
BEFORE THE BOARD OF CLARK COUNTY COMMISSIONERS

ORDINANCENO. 26 -2014

AN ORDINANCE VACATING PART OF A PUBLIC EASEMENT IN
AUTUMN RIDGE SUBDIVISION., SECTION 2

WHEREAS, this Board of Commissioners of Clark County, Indiana (this “Board”), is
the executive body of Clark County government pursuant to the provisions of [.C. 36-2-2-2; and,

WHEREAS, this Board is also the legislative body of Clark County government
pursuant to the provisions of I.C. 36-1-2-9; and,

WHEREAS, on or about August 20, 2014, ASB LLC, LENFERT AND YOUNG, LLC,
JOSHUA K. KEMP AND AMY N. KEMPF, filed a petition with this Board requesting the
vacation of part of a public easement as located in Autumn Ridge Subdivision, Section 2, as
shown of record in Plat Book 15, Page 76 in the Office of the Recorder of Clark County, Indiana.
(See Exhibit “A”); and,

WHEREAS, pursuant to LC. 36-7-3-12(b), said petition must: (1) state the
circumstances of the case; (2) specifically describe the property proposed to be vacated; and (3)
give the names and addresses of all owners of land that abuts the property proposed to be
vacated; and,

WHEREAS, this Board shall hold a hearing on the petition within thirty (30) days and
provide notice in a manner prescribed in I.C. 5-3-1 and by certified mail to each owner of land
that abuts the property proposed to be vacated; and,

WHEREAS, on November 7, 2013, the Clark County Drainage Board (“Drainage
Board”) voted unanimously to vacate and move the easement to the rear of the revised lots and to

present said recommendation to this Board. (See Exhibit “B”).



NOW, THEREFORE, BE IT ORDAINED by this Board of Clark County
Commissioners as follows:

1. The petition filed by ASB LLC, LENFERT AND YOUNG, LLC, JOSHUA K.
KEMP AND AMY N. KEMPF satisfied the statutory requirements set forth in I.C. 36-7-3-12(b).

2. This Board provided notice in a manner prescribed by I.C. 5-3-1 and by certified
mail to each owner of land that abuts the property to be vacated. (See Exhibit “C”).

3. This Board, after conducting a public hearing on September 11, 2014, does
hereby grant the petitioners request and adopts the recommendation of the Drainage Board to
vacate and move part of a public easement as located in Autumn Ridge Subdivision, Section 2,
as shown of record in Plat Book 15, Page 76 in the Office of the Recorder of Clark County,
Indiana.

4, This Ordinance shall be in full force and effect upon its passage and promulgation
as evidenced by the affirmative signatures of the undersigned as the majority of the duly elected

and serving members of this Board.

So Ordained this 11th day of September, 2014.



Members voting “NO"': Members voting “YES":

YA

Jack Coffman, Commissioner / Jack Coffra{g/d)mrmssmner

Rick Stephenson, Commissioner

John Perkins, Commissioner @\ Perkins, Commissioner

Attested by:

//7/%% v

R. Monty Sryﬁ-ﬂ{ Clark €ounty Auditor




STATE OF INDIANA
COUNTY OF CLARK

BEFORE THE CLARK COUNTY COMMISSIONERS
ASB LLC, JOSHUA K. KEMPF, Docket #

AMY N. KEMPF, LENFERT AND YOUNG
Petitioners.

PETITION TO VACATE EASEMENT

COMES NOW ASB LLC by and through its duly authorized member, David
Schuler, and COMES NOW JOSHUA K. KEMPF AND AMY N. KEMPF, and
COMES NOW LENFERT AND YOUNG, LLC by and through its duly authorized
member Brian Lenfert, after being duly sworn and states:

1. That Lenfert & Young, LLC was the Developer of Autumn Ridge
Subdivision, Section 2, as shown of record in Plat Book 15, Page 76 in the Office of
the Recorder of Clark County, Indiana.

2. ASB LLC is the current fee simple owner of Lot 212 in Section 2 of the
above described Plat.

3. Joshua K. Kempf and Amy N. Kempf are the current fee simple owners
of Lot211 in Section 2 of the above described Plat.

4. That there is a 10 foot Easement for Utility and Drainage shown on
certain Lots shown on the Plat, including on Lots 211 and 212.

5. That no utilities have been placed in, upon or over the above described

Easement.

EXHIBIT_A




6. That Lenfert and Young, LLC previously purchased an additional Fifty
Feet (50") of Real Estate along the rear of lot 211 and 212 and Petitioners desire to
vacate and re-route the current 10 foot Easement currently shown on the Plat of
Autumn Ridge Subdivision, Section 2 at the back of such combined lot.

7. That the part of the public easement herein sought to be vacated is
located in Clark County, State of Indiana, and described as follows:

BEGINNING AT A STEEL PIN ON THE SOUTHWEST CORNER OF

SAID LOT 211; THENCE N.24/16'33"E., ALONG THE WESTERN

LINE OF SAID LOT, 10 FEET TO THE TRUE PLACE OF

BEGINNING. THENCE CONTINUING N.24/16'33"E., ALONG THE

WESTERN LINE OF SAID LOT AND THE WESTERN LINE OF

SAID LOT 212, 213.56 FEET; THENCE S.65/06'33"E., 10 FEET;

THENCE S.24/16'33"W., 213.51 FEET; THENCE N.65/25'40"W., 10

FEET TO THE TRUE PLACE OF BEGINNING. CONTAINING 2135

SQUARE FEET.

8. The portion of the easement Petitioner’s wish to vacate is shown on the
Plat drawing attached hereto.

9. That the names and addresses of all owners of land that abuts the

property proposed to be vacated other than Petitioners are as follows and should be

notified of this Petition.
Raymond S. Book & Mary Margaret  Joshua K. Kempf & Amy N. Kempf
12125 bennettsville Road 2119 Allen Way
Memphis, IN 47143 Sellersburg, IN 47172
Raymond S. Book & Mary Margaret = Ryan Andrew Sifflard
2011 Perry Crossing Road Mindo Jo Sifflard
Sellersburg, IN 47172 2121 Allen Way
Sellersburg, IN 47172
ASB LLC Lenfert & Young LLC
720 Rolling Creek Dr. # 106 2805 Allentown Rd.

New Albany, IN 47150 Sellersburg, IN 47172



Chad A. Chamberlain

Terri L. Chamberlain

2115 Allen Way

Sellersburg, IN 47172

Whereas, the undersigned hereby request that the Clark County, Indiana
Board of Commissioners hold a hearing on this petition within thirty (30) days after
this petition is filed and that due notice of the time and place of the hearing be
given in accordance with I.C. § 36-7-3-12 and 16 and specifically in the manner
prescribed in IC § 5-3-1 and by verified mail to each other of land that abuts the
property proposed to be vacated, and that after such hearing that the Board of
Commissioners of Clark County, Indiana vacate the portion of that 10 foot Drainage
Easement in the rear of Lots 211 and 212, Autumn Ridge Subdivision, Section 2 as
shown on the Plat recorded at Plat Book 15, Page 76, described herein, and all other

proper relief in the premises.

I AFFIRM UNDER THE PENALTIES PROVIDED FOR PERJURY THAT
THE FOREGOING REPRESENTATIONS ARE TRUE AND CORRECT.

ASBLLC 7 ig/

Jodhta K. KexfgP
David Schuler

Lenfert & Young, LLC M"Y k/(/ ‘99’ {’
By Tt T ot Amy N. Kempt,

Brian Lenfert, Member




Justin E. Endres, #28205-22
YOUNG, LIND, ENDRES & KRAFT
126 W. Spring Street

New Albany, IN 47150

Ph: 812.945.2555

Fax: 812.948.6956
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Minutes of the
Meeting of the Clark County Drainage Board
Clark County, Indiana

November 7, 2013

The Clark County Drainage Board met in Special Session on November 7, 2013, in Room 404,
Clark County Government Building, Jeffersonville, Indiana, at 4:00pm. Present at the meeting
were President John Perkins, Vice President Wayne Carter, member Les Kavanaugh, Ex-Officio
non-voting member County Surveyor David Blankenbeker, non-voting advisor County Engineer
Brian Dixon, Attorney Bob Bottorff and Secretary Anna McCartney.

In the first order of business after the Pledge of Allegiance, the Board considered the minutes
from the September 5 and September 19, 2013 special meetings. Mr. Kavanaugh moved to
approve both sets of minutes as submitted. Mr. Carter seconded the motion. Motion passed
unanimously.

In the next order of business, Mr. Blankenbeker explained the proposed vacation of the utility
easement on Lots 211 and 212 in Autumn Ridge Subdivision, Section 2. The developers, Lenfert
& Young LLC, have acquired an additional 50’ of property adjacent to the lots. The existing
utility easement will be moved to the perimeter of the newly acquired property. Mr. Dixon
visited the site and advised that an easement can be moved to the back of the properties and the
water will drain to the same place with no problems. Mr. Carter moved that the Board believes
there is no significant change in the drainage. Mr. Kavanaugh seconded the motion. Motion
passed unanimously. Mr. Carter moved to recommend to the County Commissioners that the
present easement be vacated and moved to rear of the revised lots. Mr. Kavanaugh seconded the
motion. Motion passed unanimously.

In the next order of business, the Board heard from Nathan Grimes regarding Rock Creek
Academy and their detention basin issue. Mr. Grimes introduced some school board members
and their legal counsel. After much discussion, Mr. Blankenbeker recommended a possible
solution by waiving the detention basin altogether if Rock Creek extends the main water line as
close to the school buildings as possible and installs a new fire hydrant at the end of this new
line. Mr. Dixon stated that there is no major change to the original approved drainage because of
an adjacent ravine. Mr. Carter moved to waive the detention basin, providing that in the interest
of safety, Rock Creek uses funds previously set aside for the construction of the detention basin
to be used instead for the new fire hydrant and 8” main water line. Mr. Kavanaugh amended the
motion to include that the project be completed in a reasonable time or construct the detention
basin to meet original approved plans. Amended motion passed unanimously.

In the next order of business, Mr. Dixon informed the Board of his intentions to attend an
Erosion Control Training program. Mr. Kavanaugh moved to allow Mr. Dixon to attend the
program with hotel and mileage reimbursed. Mr. Carter seconded the motion. Motion passed
unanimously.

1 EXHIBIT_"B



In the next order of business, the Board considered Ms. McCartney’s contract for 2014. Ms.
McCartney stated that all terms are the same as 2013. Mr. Kavanaugh moved to recommend the
County Commissioners accept the contract as written. Mr. Carter seconded the motion. Motion
passed unanimously.

In the next order of business, the Board considered Mr. Dixon’s contract for 2014. Mr. Dixon
stated the scope of additional work on the MS4 program at a cost of $70/hr. not to exceed

‘ $15,000. Mr. Carter moved to recommend the County Commissioners accept the contract as

written. Mr. Kavanaugh seconded the motion. Motion passed unanimously.

In the next order of business, the Board considered claims—Applegate Fifer Pulliam, attorney
fees for August and September=$612.50; Anna McCartney 4™ Quarter 2013 contract=$3,250;
Big Supply, Inc. 401 Officers Lane, Henryville project $106.79 and Civilcon. Inc. pipe for
Officers Lane project=$2,163.84. Mr. Kavanaugh moved to approve the claims as submitted.
Mr. Carter seconded the motion. Motion passed unanimously.

There being no further business before the Board, on motion made, seconded and passed, the

meeting was adjourned at 5:05pm.

Clark County Drainage Board
Clark County,

Indf‘ na
W Perkins, President

W g Ll

Wayne Car'fer, Vice President

2

L4

Leslie K. Kavanaugh, Sr., M
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